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Intimate partner violence (IPV) and sexual assault impact millions
of people every year (Black et al., 2011). In Texas alone, one third
of adults, or 6.3 million people, have reported experiencing sexual
victimization at least once in their lifetime (Busch-Armendariz et
al., 2015). Prevalence rates for IPV in Texas are similar, with 1 in 3
Texans reporting experiencing violent victimization at the hands of
an intimate partner (Busch-Armendariz, Cook, Heffrom, Bohman,
2011). Even though the majority of victims will not report to law
enforcement, 426,816 IPVs and 104,459 sexual assaults were reported to police in the U.S. in 2013 (Truman & Langton, 2014).
Additionally, in 2015, 18,636 sexual assault incidents and 194,872
family violence incidents were reported to Texas law enforcement
(Texas Department of Public Safety, 2015). Of the family violence
incidents, almost 40% involved marital relationships, that included
common-law marriages, husbands/wives, or ex-spouses (Texas
Department of Public Safety, 2015).
The criminal justice system has historically encountered problems
when addressing sexual assault and IPV, in treating victims with
respect and dignity, and ensuring that justice has been served. It
was not uncommon for jurisdictions to require that reports of
sexual assault be supported by evidence that the victim resisted
the perpetrator and/or require a corroborating witness. Regarding
IPV, law enforcement historically neglected to intervene in a
meaningful way, often leaving the victim and suspect to handle
the situation on their own after failed attempts at on-site mediation. Eventually, the issues surrounding the criminal justice response to sexual assault and IPV prompted widespread reform to
more appropriately deal with these crimes.
Research examining the criminal justice response to violence
against women has historically examined sexual assault and IPV
separately. Spohn and Tellis (2012) argued that this approach has
resulted in a void of research examining the criminal justice system’s response to intimate partner sexual assault (IPSA), or sexual
assaults that happen in the context of an intimate partnership.
Years later, Spohn, Tellis, and O’Neal (2015, p.100) suggested that
future research focus on examining criminal justice decision making in IPSA (e.g., arrest decisions), which is “a topic that is arguably
a challenge and an under-developed area in sexual assault caseprocessing literature.” Although research has examined whether
sexual assault cases involving intimate partners are handled differently than sexual assault cases involving acquaintances or
strangers, few have considered the specific factors that underReport No. 2017-01

mine the full prosecution of IPSA (e.g., arrest decisions, filing decisions, and victim cooperation). Accordingly, this report guides
future IPSA case processing research and the response to victims
of IPSA to fill this void in research. The following sections address
shortcomings and potential solutions to conceptualization and
data collection. After all, until this research is carried out, questions will remain regarding how the criminal justice system and
practitioners can best respond to victims of IPSA.

IPSA Case Processing
Little research has focused solely on IPSA case processing.1 Recently, however, O’Neal and colleagues (O’Neal, 2017; O’Neal et
al., 2015; O’Neal & Spohn, 2016) have been working to fill this gap
in case processing research regarding the intersection of sexual
assault and IPV. First, their 2015 study is the most recent (and
only second) qualitative examination of prosecutorial decision
making in IPSA cases (for the first study see Tellis, 2010). They
investigated the factors that influenced the prosecutor’s initial
charging decision using qualitative data from IPSA complaints that
were referred to Los Angeles City and County prosecution. They
found that various legal, cultural, relationship-based, and rape
myths surrounding IPSA influenced prosecutor’s charging decisions and, ultimately, that prosecutors considered legal and extralegal factors when making charging decisions. Legal factors are
those expected to influence decision making, such as strength of
evidence. Extralegal factors include legally irrelevant characteristics, such as the victim’s moral character. Specifically, O’Neal and
colleagues (2015) found that prosecutors were less likely to file
initial charges in cases that did not include traditional “domestic
violence” factors (e.g., excessive jealousy, controlling behavior,
etc.), if the victim declined cooperation, or if the victim’s credibility was questioned.
Second, O’Neal and Spohn’s (2016) study is the only research to
use both quantitative and qualitative methods to focus on law
enforcement and prosecutorial decision making in IPSA cases.
Overall, their results highlight the complexity of two stages of the
criminal justice system decision-making process. O’Neal and
Spohn (2016) enhanced quantitative findings with qualitative examples from LAPD detectives’ interviews and charge evaluation
sheets from complaints referred to Los Angeles prosecution. Regarding law enforcement decision making, they found that police
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officers were more likely to arrest in cases involving suspect
weapon use, a physical assault of the victim, victim cooperation,
physical evidence collection, whether the suspect was interviewed, and whether the victim made a prompt report. Regarding prosecutorial decision making, initial charging decisions were
influenced by suspect weapon use and whether the victim cooperated with the investigation.
Finally, O’Neal’s (2017) research is the only study of victim cooperation in IPSA cases. Her study used quantitative data from 160
IPSA incidents reported to the LAPD and the Los Angeles County
Sherriff’s Department (LASD) and qualitative data from case narratives that detailed the reasons victims withdrew participation
with case processing. Quantitative results suggested that IPSA
victim cooperation was influenced by: (1) relationship factors
including marital status, relationship length, and controlling behavior; (2) measures of case seriousness including suspect
threats; (3) and evidentiary strength, including physical evidence
collection. Qualitative results indicated that victims mainly withdrew cooperation because: (1) they were no longer interested in
continuing with the CJ process or they wanted to put the matter
behind them; or (2) they blamed themselves for the incident
and/or made excuses for the suspect’s behaviors.

Recommendations for Future Research
Although research on all IPSA case processing stages is needed,
there is a specific need for research examining the police decision
to arrest, the prosecutor’s decision to file charges, and the victim’s decision to cooperate. Despite their importance in determining the fate of cases, we know very little about these decision
stages in IPSA cases. Regarding arrest, examining this decision
stage is vital because broader research generally focuses on arrest when quantifying the decision-making control afforded to
the police (Schulenberg, 2015). Regarding the prosecutor’s initial
filing decision, some scholars consider this stage to be the most
important (Spohn & Holleran, 2001). Prosecutors have essentially
absolute discretionary power at this stage of the process. Case
rejection at this stage is usually exempt from review (Spohn &
Holleran, 2001), making information gleaned from examining this
decision point particularly compelling. Regarding victim cooperation, existing research has consistently found that this decision
has influenced outcomes in both IPV and sexual assault cases (for
recent review see O’Neal, 2016). Indeed, understanding the circumstances that surround the cooperation decision can inform
criminal justice practices and is important for case attrition. In
the sections that follow we provide suggestions for future research. We begin with a suggested data collection strategy. We
then discuss why examining arrest, initial filing, and victim cooperation is an important first step in moving the IPSA case processing body of work forward.

Identifying Appropriate Data Collection
Strategies
To study IPSA case processing, we suggest collecting narrative
reports from police agencies and linking them to charge evaluation sheets collected from district attorney offices. Because the
suggested future research involves examining IPSA cases, we
suggest collecting case files from two different case categories:
(1) cases that have been formally recorded as “sexual assault/
2
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rape,” but involve intimates; and (2) cases that have been formally
recorded as domestic violence or IPV, but the nature of the violent
relationship or reported incident includes sexual violence.
Cases that have been formally recorded as “sexual assault/rape”
but involve intimates include incidents that are recorded as sexrelated offenses (e.g., rape, sexual assault, sexual battery, sodomy,
penetration with a foreign object) and include intimate partners.
We generally define intimate partners as a suspect and victim who
are married (including common law marriage), cohabitating, dating,
legally separated or divorced, or who have children together. For
example, a rape report involving a dating couple would fall under
this category. These types of reports are typically handled by a sex
crimes unit.
Cases that have been formally recorded as domestic violence or IPV
should be included if the nature of the reported incident or violent
relationship involves rape, sexual assault, etc. For example, a domestic violence call between a married couple would fall under this
category if the victim reported an aspect of sexual violence (rape,
sexual assault, sexual battery). These types of reports are typically
handled by a family violence unit or domestic violence unit. Collecting files from these two different case categories provides the
opportunity to examine/compare decision making and outcomes in
cases that are formally recorded as different crimes (and often handled by different units), but are arguably the same phenomenon—
sexual assaults that occurs within the context of an intimate partnership or IPSA.

Arrest, Initial Filing, and Victim Cooperation
in IPSA
IPSA case outcomes and case processing decisions research is in its
infancy. And, although a few studies exist, to date, scholars have
largely neglected to undertake a large-scale study to document
specific factors that undermine the full prosecution of these types
of cases. As mentioned above, research examining arrest and filing
decisions has examined sexual assault and IPV separately. This is
problematic, as research suggests that sexual assault often accompanies victims’ experiences of IPV (Sack, 2010). Indeed, findings
indicate that between 7% and 14% of women who cohabitate or
marry will be sexually victimized by their intimate partners at least
once (Black et al., 2011; Finkelhor & Yllo, 1985; Tjaden & Thoennes,
1998). These findings highlight an important nexus between sexual
assault and IPV. Victims of IPSA encounter numerous obstacles to
help-seeking that victims of other crimes do not. For example, individuals are unaware of how widespread acquaintance rape and
IPSA are, resulting in increased victim blame in incidents where the
suspect is a dating partner (Bridges & McGrail, 1989; Johnson, Kuck,
& Schander, 1997; L’Armand & Pepitone, 1982). Placing blame on
victims of acquaintance rape and IPSA may stem from beliefs that
prior dating or sexual interactions suggest women’s willingness to
engage in sex in any situation (Pollard, 1992). Also related to the
suspect/victim relationship, sometimes sexual victimization that
occurs in intimate relationships is wrongly associated to simple
miscommunication. This is rooted in the idea that perpetrators do
not realize that women do not want to have sex at the time of the
incident (Belknap, 2007). Finkelhor and Yllo (1985) term this phenomenon the “sanitary stereotype”—IPSA as a trivial conflict involving couple miscommunication. Overall, these public attitudes are
problematic because legal decision making is susceptible to the
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same biases that characterize general information processing, like
the tendency to focus on information that is consistent with preexisting views (McEwan, 2003). Overall, these general public attitudes toward IPSA can shape police and prosecutorial decision
making in IPSA cases. Research to date finds that some—not all—
criminal justice actors adhere to rape-related myths (Krahé, 1991;
Page, 2010; Sleath & Bull, 2015). Adhering to rape myths can produce responses that deny full protection to certain victims, like
those who do not conform to the “real rape stereotype” involving
stranger assault.
Regarding victim cooperation, IPSA victims encounter numerous
stressors and barriers to participation that victims of other crime
types do not (Ford, 1991). For example, IPSA victims may have to
report, discuss, and/or testify about intimate details of their consensual sexual encounters with the suspects. IPSA victims may
have anxiety about losing financial support if her abuser is the
principal household earner. The victim may have concerns for her
children’s safety or custody battles; she may fear that she will
have to raise the children as a single mother (Hart, 1996). Victims
of IPSA may worry that cooperating with the criminal justice system will cause new acts of violence or the abuser may threaten
the children to maintain power post-separation (Hayes, 2015).
These reservations are not unjustified—IPV suspects are seldom
detained prior to trial (Lerman, 1980). Victims of IPSA may be
forced by partners (i.e., abusers) to terminate cooperation. Suspects may threaten children or pets, attempt to pressure victims
back into the partnership, or destroy property (Hart, 1996; Hayes,
2015). These factors can cause victims of IPSA to view withdrawing cooperation as the only possible decision.

Conclusion: Research to Practice
The research suggested above will have practical and academic
significance. Regarding academic significance, limited scholarship
exists on IPSA case processing. Therefore, the above-suggested
research has the potential to shed important light on the complex
nature of criminal justice decision making (e.g., arrest and filing)
and victim decision making (e.g., cooperation) in these types of
cases. This also has the potential to improve the official response
to IPSA victims. Understanding IPSA case processing through research can improve law enforcement, prosecutorial, and practitioner response to these crimes. For example, O’Neal’s (2016)
research found that IPSA victims were less likely to cooperate
with law enforcement when perpetrators limited the victim’s
access to a vehicle, telephone, and/or tangible support from family and friends. Her study provides insight into the ways in which
perpetrator behavior can influence victim experiences with formal help-seeking institutions. This type of research can guide
official response by demonstrating the necessity of treating IPSA
victims as IPV victims (as opposed to simply sexual assault victims) and acknowledging potential relationship-based barriers to
victim cooperation. For example, IPSA victims may be unable to
attend follow-up police interviews or case worker meetings due
to a lack of transportation, or may miss detective or case worker
telephone calls due to being denied access to a phone. In addition, a victim may return to their abuser’s residence because she
has been denied other forms of support. Officers and case workers may view these behaviors negatively, considering these victims as less worthy of formal attention if they “ignore” calls, are
“no shows” for meetings, or return to their attacker’s residence.
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O’Neal’s (2016) research, however, shows that when victims do not
cooperate, it may be the result of the suspect’s behavior. Criminal
justice professionals and practitioners can use research to inform
their response to IPSA victims, which has the potential to increase
victim satisfaction, enhance cooperation, and decrease case attrition.

References
Belknap, J. (2007). The invisible woman: Gender, crime, and criminal
justice. Belmont, CA: Wadsworth.
Black, M. C., Basile, K. C., Breiding, M. J., Smith, S. G., Walters, M. L.,
Merrick, M. T., ... & Stevens, M. R. (2011). The National Intimate
Partner and Sexual Violence Survey (NISVS): 2010 Summary report
Atlanta, GA: National Center for Injury Prevention and Control, Centers for Disease Control and Prevention.
Bridges, J. S., & McGrail, C. A. (1989). Attribution of responsibility for
date and stranger rapes. Sex Roles, 21, 273-286.
Busch-Armendariz, N.B., Cook Heffron, L., Bohman, T. (2011).
Statewide prevalence of intimate partner violence in Texas. Austin,
TX: Institute on Domestic Violence & Sexual Assault, The University
of Texas at Austin.
Busch-Armendariz, N.B., Olaya-Rodriguez, D., Kammer-Kerwick, M.,
Wachter, K. & Sulley, C. (2015). Health and well-being: Texas
statewide sexual assault prevalence. Austin, TX: Institute on Domestic Violence & Sexual Assault, The University of Texas at Austin.
Finkelhor, D., & Yllo, K. (1985). License to rape: Sexual abuse of wives.
New York, NY: The Free Press.
Ford, D. (1991). Prosecution as a victim power resource: A note on
empowering women in violent conjugal relationships. Law & Society
Review, 25, 313–334.
Johnson, B. E., Kuck, D. L., & Schander, P. R. (1997). Rape myth acceptance and sociodemographic characteristics: A multidimensional
analysis. Sex Roles, 36, 693-707.
Hart, B. (1996). Victim issues [On-line]. Available: justproj@aol.com
Hayes, B. E. (2015). Indirect abuse involving children during the separation process. Journal of Interpersonal Violence, doi:
0886260515596533.
Krahé, B. (1991). Police officers’ definitions of rape: A prototype study.
Journal of Community and Applied Social Psychology, 1, 223–244.
L’Armand, K., & Pepitone, A. (1982). Judgments of rape: A study of
victim-rapist relationships and victim sexual history. Personality and
Social Psychology Bulletin, 8, 134-139.
Lerman, L. G. (1980). Prosecution of spouse abuse: Innovations in criminal justice response. Washington, DC: Center for Women Policy Studies.
McEwan, J. (2003). The verdict of the court: Passing judgment in law
and psychology. Oxford, UK: Hart.
O’Neal, E. N. (2017). Victim cooperation in intimate partner sexual
assault cases: A mixed methods examination. Justice Quarterly, 34,
1014-1043.
O’Neal, E. N., & Spohn, C. (2016). When the perpetrator is a partner:
Arrest and charging decisions in intimate partner sexual assault cases—A focal concerns analysis. Violence Against Women. doi:
1077801216650289.
O’Neal, E. N., Tellis, K., & Spohn, C. (2015). Prosecuting intimate partner sexual assault: Legal and extra-legal factors that influence charging decisions. Violence Against Women, 21, 1237-1258.
3

Page, A. D. (2010). True colors: Police officers and rape myth acceptance. Feminist Criminology, 5, 315–334.

Texas Department of Public Safety (2015). Crime in Texas 2015. Retrieved
from http://www.dps.texas.gov/crimereports/15/toc.pdf

Pollard, P. (1992). Judgements about victims and attackers in depicted rapes: A review. British Journal of Social Psychology, 31,
307-326.

Tjaden, P., & Thoennes, N. (1998). Prevalence, incidence, and consequences of violence against women: Findings from the National Violence
against Women Survey. Research in Brief. Washington, DC: U.S. Department of Justice, National Institute of Justice.

Sack, E.J. (2010). Is domestic violence a crime? Intimate partner
rape as allegory. St. John’s Journal of Legal Commentary, 24, 535566.
Schulenberg, J. L. (2015). Moving beyond arrest and reconceptualizing police discretion: An investigation into the factors affecting
conversation, assistance, and criminal charges. Police Quarterly,
doi: 1098611115577144.
Sleath, E., & Bull, R. (2015). A brief report on rape myth acceptance:
differences between police officers, law students, and psychology students in the United Kingdom. Violence and Victims, 30, 136
-147.
Spohn, C., & Holleran, D. (2001). Prosecuting sexual assault: A comparison of charging decisions in sexual assault cases involving
strangers, acquaintances, and intimate partners. Justice Quarterly, 18, 651-688.
Spohn, C., & Tellis, K. M. (2012). The criminal justice system’s response to sexual violence. Violence Against Women, 18, 169-192.
Spohn, C., Tellis, K., & O’Neal, E. N. (2015). “Policing and prosecuting sexual assault: Assessing the pathways to justice.” In H.
Johnson, B. S. Fisher, & V. Jaquier (Eds.), Critical issues on violence against women: International perspectives and promising
strategies. New York: Routledge.
Tellis, K. M. (2010). Rape as a part of domestic violence: A qualitative analysis of case narratives and official reports. El Paso, CA:
LFB Scholarly Publishing LLC.

Truman, J. L., & Langton, L. (2014). Criminal victimization, 2013. Washington, DC: U.S. Department of Justice, Office of Justice Programs.

AUTHORS
Eryn Nicole O’Neal, Ph.D., is an Assistant Professor in the Department
of Criminal Justice and Criminology at Sam Houston State University. Her
research has appeared in Justice Quarterly, Violence Against Women,
Feminist Criminology, Women & Criminal Justice, and Journal of Interpersonal Violence. In 2015, she received the American Society of Criminology
Division on Women and Crime Graduate Scholar Award.

Brittany E. Hayes, Ph.D., is an Assistant Professor in the Department of
Criminal Justice and Criminology and the Assistant Director of the Crime
Victims’ Institute at Sam Houston State University. Her research focuses
on victimology and has been published in the American Sociological Review and the Journal of Research in Crime and Delinquency.

RESOURCES
Texas Association Against Sexual Assault (TAASA): (888) 91-TAASA
Rape, Abuse, and Incest National Network (RAINN): (800) 656-HOPE
Crime in Texas: The Texas Crime Report: http://www.dps.texas.gov/
administration/crime_records/pages/crimestatistics.htm
The Institute on Domestic Violence & Sexual Assault (IDVSA): http://
sites.utexas.edu/idvsa/about-idvsa/staff/

Crime Victims’ Institute Advisory Board
Blanca Burciaga, Ft. Worth

Ann Matthews, Jourdanton

Jane Shafer, San Antonio

Victoria Camp, Austin

Rodman Goode, Cedar Hill

Debbie Unruh, Austin

Dottie Carmichael, College Station

Henry Porretto, Galveston

Ms. Mary Anne Wiley, Austin

Stefani Carter, Austin

Geoffrey Puryear, Georgetown

Mark Wilson, Hillsboro

Director, Victim Assistance Unit

Domestic Violence

Consultant

Law Enforcement Teacher

Texas A&M PPRI

Chief, Galveston Police Department
District Attorney

Robert Duncan, Austin

San Antonio PD Victim Liaison
Ombudsman

Office of the Governor

Hill County Sheriff’s Office

Richard L. Reynolds, Austin

TTU System Chancellor

Ana Elizabeth Estevez, Amarillo
District Judge

Psychotherapist

Stephanie Anne Schulte, El Paso
ICU Nurse

Texas State University System Board of Regents
Rossanna Salazar, Chairman

Dr. Jaime R. Garza

Donna N. Williams

William F. Scott, Vice Chairman

David Montagne

Kaitlyn Tyra

Charlie Amato

Vernon Reaser III

Brian McCall

Veronica Muzquiz Edwards

Alan Tinsley

Austin

Nederland

San Antonio
San Antonio

We’re on the web

San Antonio
Beaumont
Bellaire

Arlington

Student Regent, Huntsville
Chancellor

Madisonville

www.crimevictimsinstitute.org

