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Jurors are tasked with determining if the defendant’s alleged transgression is the result of
the defendant’s guilty mind or other mitigating situational factors. The extant research,
though, suggests that jurors tend to err in making these mens rea judgments. Jurors may
have particular difficulty in judging mens rea when the defendant is a different race than
the juror (i.e., harsher treatment of cross-raced defendants and less harsh treatment of same
raced defendants, what are known as similarity leniency effects; Mitchell et al., 2005).
The present research examined jurors’ mens rea judgments of cross-raced defendants,
whether there is any relation between similarity leniency effects and implicit racial
biases, and whether causal attributions (i.e., emphasizing dispositional vs. situational
causal attributions) mediate the relation between juror race and cross-race judgments of a
defendant’s mens rea (i.e., similarity leniency effects).

The results indicate that causal attributions impact Black jurors’ same-raced judgments, and
that implicit racial bias is not related to similarity leniency. That is, for Black jurors tasked
with determining a defendant’s culpability, Black defendants will elicit situational causal
attributions, and White defendants will elicit dispositional causal attributions, and these
disparate causal attributions can influence mens rea determinations regardless of the jurors’
implicit racial bias. The present results have important implications for researchers and
legal system practitioners interested in ensuring that the jury system provides defendants
with a fair and unbiased trial.

The Sixth Amendment of the United States Constitution guarantees every crimi-
nal defendant the right to a trial by an impartial jury of his or her peers. Once empaneled,
jurors are tasked with determining whether the defendant is criminally responsible for an
event, and this task has two primary components. One component is actus reus, which re-
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quires jurors to consider if the defendant committed the criminal act voluntarily (Gordon
& Fondacaro, 2018). A second component is mens rea, which requires jurors to determine
the defendant’s culpability, that is, whether the defendant had a guilty mind at the time of
the alleged event. Few studies have directly examined jurors’ mens rea determinations,
but those that have suggest that people can make errors in rendering mens rea judgments
(e.g., inferring a higher category or level of culpability than is legally appropriate, such
as a purposeful mens rea rather than reckless when reckless is appropriate; Beattey &
Fondacaro, 2018).

In addition to more general errors in mens rea judgments, jurors might also make
biased mens rea judgments as a result of racial bias (e.g., Mitchell et al., 2005; Sommers,
2006) and biased causal attributions (i.e., emphasizing dispositional over situational causal
attributions for some people but not others; Sommers & Ellsworth, 2000), as both can affect
jurors’ legal judgments. That is, both racial bias and biased causal attributions may lead to
unfavorable and even discriminatory legal outcomes for defendants, particularly when the
defendant is a different race than the juror (i.e., harsher treatment of cross-raced defendants
and less harsh treatment of same raced defendants, what are known as similarity leniency
effects; Mitchell et al., 2005). However, the precise nature of the relation between racial bias
and biased attributions, on the one hand, and judgments of mens rea, on the other, have not
been examined empirically. The present study fills this gap in the literature.

The primary aim of our study is to examine whether similarity leniency is evident
in jurors’ judgments of mens rea, and whether causal attributions (i.e., dispositional vs.
situational) mediate this relationship, such that jurors are more lenient on same- (vs. other-)
raced defendants, and their causal attributions explain this in-group leniency/out-group pu-
nitiveness. Within the present study, mens rea is assessed using a scale of culpability de-
veloped by Graham and Lowery (2004) to provide more sensitive (vs. a dichotomous yes/
no) juror judgments of a defendant whose mental state was previously determined by legal
experts to evince a reckless mens rea (i.e., Shen et al., 2011). Additionally, the present study
will assess whether jurors’ implicit racial biases predict racially biased mens rea judgments,
as implicit racial biases have been identified as one possible explanation for the robust
similarity leniency effect (e.g., Hunt, 2015). However, research suggests that Black research
participants’ show no clear implicit preference for their in-group (e.g., Black people vs.
White people, as measured by the Race Implicit Association Test; Greenwald & Krieger,
2006). Thus, it remains unclear whether jurors’ implicit racial biases predict racially bi-
ased judgments that are consistent with the direction of their implicit bias, regardless of
a jurors’ in-group (e.g., whether a Black juror implicitly biased in favor of White people
demonstrates racially biased judgments against Black people), or whether jurors would
make biased judgments that strictly follow in-group/out-group status (i.e., White and Black
jurors demonstrate in-group/out-group bias in the form of similarity leniency regardless of
the direction of their implicit racial bias).

In what follows, we will first provide a review of the literature on jurors’ mens rea
judgments. Second, we will discuss the relevant research examining racial bias as similar-
ity leniency in juror decision-making, including a discussion of implicit racial bias and how
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jurors’ implicit racial biases might predict similarity leniency effects (e.g., Hunt, 2015), as
well as how they might not (e.g., Greenwald & Krieger, 2006). Third, we describe the litera-
ture assessing how causal attributions affect jurors’ decision-making, and how they might
mediate the effect of a juror’s race on their cross-raced legal judgments. Last, we outline
the present study.

Jurors’ Mens Rea Judgments

To render a guilty verdict at trial, jurors must determine whether the defendant
committed an illegal act with a culpable mental state at or above the level of culpability
specified in a criminal statute (with increasing levels of culpability ranging from negli-
gence, to recklessness, to knowledge, to purposeful). Although some research suggests that
jurors make mens rea determinations accurately and reliably (e.g., Shen et al., 2011), other
research (e.g., Beattey & Fondacaro, 2018) and legal analyses (e.g., Fondacaro & O’Toole,
2015) suggest that jurors have difficulty distinguishing between the different mens rea cat-
egories noted above (Severance & Loftus, 1982), particularly the two middle categories of
knowing and reckless (Severance et al., 1992). For example, Severance et al. (1992) found
that mock-jurors could reliably distinguish between the lowest (i.e., negligent) and high-
est (i.e., purposeful) mens rea categories, but erred in distinguishing any other mens rea
categories (i.e., purposeful vs. knowing, knowing vs. reckless, and reckless vs. negligent).

Consequently, jurors’ mens rea determinations can be unreliable and might un-
dermine the likelihood of a fair and just outcome for criminal defendants (Fondacaro &
O’Toole, 2015). For example, Shen and colleagues (2011) found that jurors had difficulty
distinguishing between reckless and knowing mental states, and a closer examination of
their results indicates that there was low reliability between the mock jurors’ judgments.
That is, the consistency between mock-jurors’ judgments was at or below 50% for neg-
ligent, reckless, and knowing mental states and only 78% for a purposeful mental state
(Shen et al., 2011). Additionally, mock jurors exhibited inaccurate judgements, inferring
higher (i.e., more intentional/culpable) mens rea categories, such as knowing or a purpose-
ful mental state, in 47% of the cases when reckless was the legally correct choice (Shen et
al.). Similarly, Beattey and Fondacaro (2018) found that people often infer higher (i.e., more
purposeful) mens rea categories than is warranted given the fact pattern of the case. For
example, when participants were presented with fact patterns that were previously rated
by legal professionals as establishing a reckless mental state, nearly 75% of participants
indicated that the prosecutor had met his burden of establishing a purposeful mental state
beyond a reasonable doubt.

Overall, the available research on jurors’ mens rea determinations suggests that, at
best, jurors have difficulty distinguishing between mens rea categories, and at worst, jurors
err consistently and in a way that is detrimental to defendants. Yet, these errors in mens
rea judgments might be amplified further by the racial characteristics of the case, and this
might be true for both racial minority (e.g., Black) and majority (i.e., White) defendants
(Devine & Caughlin, 2014; Mitchell et al., 2005).
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Racial Bias and Similarity-Leniency

Despite some inconsistent results (e.g., see Mazzella & Feingold, 1994), research
at the intersection of psychology and law demonstrates how the racial characteristics of
a criminal case such as the race of the defendant and/or juror affect case outcomes (e.g.,
Devine & Caughlin, 2014; Hunt, 2015; 2017; Mitchell et al., 2005). This literature suggests
that White jurors can make racially biased judgments, leading to discriminatory legal out-
comes for minority defendants (e.g., Sweeney & Haney, 1992). However, it is not simply
the case that White jurors are uniquely biased against Black defendants, but rather that this
pattern of racially biased judgment is one part of a broader similarity-leniency effect pat-
tern (Devine & Caughlin, 2014; Kerr et al., 1996; Mitchell et al., 2005).

Similarity leniency is found when jurors of one race (e.g., White or Black) are more
lenient when judging a defendant of the same race (e.g., White or Black, respectively), and
harsher or more punitive when judging a defendant of a different race (Devine & Caughlin,
2014; Kerr et al., 1996; Mitchell et al., 2005). As such, jurors’ racial bias threatens the rights
of all defendants with cross-raced jurors. In fact, two recent meta-analyses demonstrated
that similarity leniency effects are stronger for Black mock jurors judging Black defendants
than they are for White mock jurors judging White defendants. This robust similarity-leni-
ency effect is thus likely to extend to both majority (i.e., White) and minority (e.g., Black)
jurors’ mens rea judgments, leading to harsher judgments toward defendants of a different
race, but this hypothesis has yet to be tested empirically. Moreover, the mechanism driving
this phenomenon remains unclear (Devine & Caughlin, 2014).

Some have speculated that jurors’ implicit racial biases might be one factor underly-
ing the similarity-leniency effect (Hunt, 2015). However, for practical reasons and applied
concerns (i.e., the considerable disproportionate rate of racial minorities interfacing with
the criminal justice system; Kang et al., 2012), the implicit racial bias literature has focused
primarily on how implicit racial biases affect jurors’ judgments and decision-making pro-
cesses with Black defendants (e.g., Mazzella & Feingold, 1994; Sweeney & Haney, 1992),
without adequate consideration of the interactive effect of the mock jurors’ race and defend-
ant race (Devine & Caughlin, 2014). After discussing the literature on implicit racial bias
in juror decision-making with Black defendants, we will consider how implicit racial bias
might, and how it might not, predict similarity leniency effects in Black and White jurors’
legal judgments of Black and White defendants.

Implicit Racial Bias and Black Defendants

People who are explicitly non-prejudiced still possess implicit racial biases that can
affect their judgments and behaviors toward racial minorities (e.g., Dovidio & Gaertner,
2004; Dovidio et al., 1997; Gaertner & Dovidio, 1986; Oliver, 2003). In the context of a
criminal trial, implicitly held stereotypes and prejudicial beliefs can affect jurors’ legal
judgments and behaviors without their awareness, ultimately leading to discriminatory
outcomes for Black defendants (Hunt, 2015; 2017; Kang et al., 2012). For instance, tasked
with judging a Black (vs. White) criminal defendant, negative implicit associations (e.g.,
Black people are implicitly associated with the concept of guilt; Levinson et al., 2010) can
increase jurors’ perceptions of evidence strength against a Black defendant (Levinson et
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al., 2010) and bias their memory and evidence interpretations toward inculpating (vs. ex-
culpating) evidence (Gaertner & Dovidio, 1986; Hodson et al., 2005; Johnson et al., 1995;
Levinson, 2007; Levinson & Young, 2010).

Implicit racial biases are also believed to be responsible for more guilty verdicts for
Black (vs. White) defendants (e.g., Levinson & Young, 2010), as well as a possible explana-
tion for White jurors’ increased punitiveness toward Black (vs. White) defendants in capital
(i.e., death penalty) trials (e.g., Lynch & Haney, 2000, 2009). Implicit racial biases might
thus predict discriminatory mens rea judgments for minority defendants. However, there
is an acknowledged lack of research on the effect of implicit racial biases and juror deci-
sions (Devine & Caughlin, 2014; Hunt, 2015; 2017). As a result, little is known about how
implicit racial biases operate in cross-raced contexts. Given the field’s focus on the effects
of jurors’ implicit biases on Black defendants without consideration of how they operate
in cross-raced judgment scenarios, it is understandable that to the best of our knowledge
there are no studies that actually measure Black and White jurors’ implicit racial biases
and assess whether they predict their legal judgments of same and/or other-raced defend-
ants. Thus, even though implicit racial bias is one possible cause of the robust similarity-
leniency effect (Hunt, 2015), the lack of research testing this relationship raises questions
as to whether it exists, and there is reason to believe it might not.

Similarity Leniency

As stated above, similarity leniency is seen in both White and Black jurors, but the
effects are consistently stronger for Black jurors (i.e., they are more lenient toward Black
and harsher toward White defendants; Devine & Caughlin, 2014; Mitchell et al., 2005).
If implicit racial bias produces similarity leniency effects, one might expect Black people
to show an implicit bias for their in-group that is at least as strong as, if not stronger than,
the implicit bias White people have for other White people. But there is evidence to the
contrary, showing that White and Black people share many of the same implicit biases
(including those that favor White over Black people; Dovidio et al., 2000; Greenwald et
al., 1998; Greenwald et al., 2009; Krueger, 1996). Moreover, whereas most White people
show an implicit preference for White people (approximately 72% favoring White vs 7%
favoring Black and 21% favoring neither), Black people show no discernable implicit pref-
erence for their own group (34% favoring Black vs 32% favoring White and 34% favor-
ing neither; Greenwald & Krieger, 2006). This discrepancy in White and Black people’s
implicit in-group preferences is difficult to reconcile with the results of the two meta-
analyses demonstrating similarity leniency effects in jurors’ cross raced judgments (i.e.,
Devine & Caughlin, 2014; Mitchell et al., 2005) if implicit racial bias does indeed produce
similarity leniency.

A single study has examined the effect of Black people’s implicit racial biases on
their decision-making or behavior toward Black and White targets, albeit not in a jury
decision-making context. Ashburn-Nardo et al. (2003) assessed whether Black participants’
pro-White or pro-Black implicit racial bias would predict whether they wanted to work with
a White or Black partner on an upcoming task that was supposedly difficult. The research-
ers found that Black participants with pro-White implicit bias (i.e., those participants show-

© Applied Psychology in Criminal Justice, 2021, 16(2)



134 SIMILARITY LENIENCY & ATTRIBUTIONS IN DECISION MAKING

ing an implicit preference for White rather than Black people) indicated that they preferred
to work with a White rather than a Black partner on an upcoming challenging task. This
finding is inconsistent with the robust similarity-leniency effect found in meta-analyses of
cross-raced judgments in mock jury research (e.g., Devine & Caughlin, 2014). Although
unlikely given experimental controls such as random assignment, it is at least possible that
jurors’ implicit biases predict their case judgments, and that the minimal extant literature
on cross-raced juror judgments demonstrating a robust similarity leniency effect had, by
chance, samples of White and Black mock jurors with implicit biases that favored their
in-groups. This cannot be ruled out entirely, however, due to the lack of measurement of
implicit racial biases in the extant literature.

Given that the stand-alone study assessing the effect of Black participants’ implicit
biases on their cross-raced judgments (i.e., Ashburn et al., 2003) was not within the jury
decision-making arena, and considering the data showing that Black people’s implicit racial
biases show no discernible in-group preference, more research is needed to clarify the re-
lationship between Black and White jurors’ implicit racial biases and their judgments with
same or cross-raced defendants, including their mens rea assessments and any similarity
leniency effects. Thus, the present research directly examines whether Black and White ju-
rors’ level of implicit racial bias predicts similarity leniency in their mens rea judgments. In
addition to addressing these important why questions of racial bias in juror decision-mak-
ing, the present research also examines the #ow questions, and examines whether causal
attributions mediate the relationship between jurors’ racial bias and their mens rea judg-
ments for same and other raced defendants (Pettigrew, 1979; Sommers & Ellsworth, 2000).

Causal Attributions as a Mediator

To the extent that racial biases are associated with mens rea assessments, it raises
the question of what psychological processes, if any, mediate this relationship. Given that
race is known to affect whether people make biased causal attributions to explain oth-
ers’ behavior (e.g., Pettigrew, 1979), and that biased causal attributions predict more puni-
tive legal judgments (e.g., Sommers & Ellsworth, 2000), one potential candidate is biased
causal attribution. A person’s causal attribution for why another person behaved as they
did may vary depending on whether the person being judged is an in-group or out-group
member. Pettigrew’s (1979) Ultimate Attribution Error (UAE) is the tendency to ascribe
positive behaviors to dispositional characteristics of in-group members and to situational
influences on out-group members. The reverse is true for negative behaviors, which are at-
tributed to situational influences on in-group members and to dispositional characteristics
of out-group members. In the context of a criminal trial and juror decision-making, White
and Black jurors might make different attributions (i.e., dispositional or situational) for the
cause of a crime depending on whether the defendant is an in-group member (i.e., White or
Black, respectively).

Importantly, whether a juror attributes a crime to a defendant’s disposition, or the
situation, is directly relevant to their legal judgments and the case outcome, as the extant lit-
erature suggests that emphasizing negative dispositional over situational causal attributions
for a crime may lead to unfavorable verdicts and sentencing outcomes for defendants. For
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example, mock-jurors who make negative dispositional attributions or fail to consider situ-
ational factors have increased perceptions of guilt (e.g., Sommers & Ellsworth, 2000), fa-
vor more punitive (vs. lenient) punishment recommendations (e.g., Hawkins, 1981; Kubota
et al., 2014), render more guilty (vs. not guilty) verdicts (Pope & Meyers, 1999), and are
more likely to vote for a death (vs. life) sentence (Lynch & Haney, 2000; Stevenson et al.,
2010). Thus, it is possible that an association between dispositional or situational causal at-
tributions and jurors’ mens rea judgments exists, and that these causal attributions in fact
mediate the relationship between racial characteristics of a case (i.e., juror and defendant
race) and judgments of culpability. Moreover, this mediating role of causal attributions
would suggest that racial bias toward out-group members might be explained, in part, by
the tendency to attribute the criminal behavior of an out-group member to dispositional
characteristics rather than situational influences.

Likewise, the similarity-leniency effect might be explained in part by the tendency
to attribute the criminal behavior of an in-group member to situational influences rather
than dispositional characteristics. If so, it would suggest that racial bias and biased causal
attributions may be intricately linked in jurors’ decision-making process when the defend-
ant is of another race (vs. of the same race) in that biased attributions for an other-raced
defendant’s behaviors might explain racially discriminatory case outcomes. Indeed, the
extant research suggests that this does occur (e.g., Sommers & Ellsworth, 2000).

Racial Bias and Biased Causal Attributions in Juror Decision-making

Research suggests that racially biased juror judgments are often accompanied by
biased causal attributions, whereby inculpating dispositional factors are emphasized for
out-group members or minorities. For example, Duncan (1976) found that White partici-
pants are more likely to rate an act of aggression (i.e., a shove) as more violent, and more
representative of the perpetrator’s disposition when the perpetrator is Black, but not when
he is White. In addition to dispositional factors being emphasized when the perpetrator is
an out-group member, racially biased decision-making processes can also occur when situ-
ational factors are emphasized for in-group members. Levinson (2007) examined whether
implicit racial bias might affect jurors’ memory for evidence and found that (Japanese,
White, Hawaiian, and ‘mixed’) participants remembered information about a crime event
in a racially biased way. That is, participants remembered more aggressive acts (e.g., the
main character threw the first punch) when the main character was Black. Conversely, when
the character was White, participants remembered more mitigating situational information
(e.g., it was an accident). Other research demonstrates that negative dispositional causal
attributions often occur in mock jurors’ biased cross-raced judgments (e.g., Sommers &
Ellsworth, 2000).

Sommers and Ellsworth (2000) examined the interplay of participant race and de-
fendant race on mock jurors’ causal attributions and verdict decisions across two studies.
They found that jurors attributed the causes of criminal behavior to more dispositional char-
acteristics for defendants of other races (i.e., when the participant was White, and defendant
was Black and vice versa in Study 2) but more situational influences for the defendants of
their own race (Study 1 and 2). Additionally, the negative dispositional attributions made
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for cross-raced defendants (e.g., aggressive, violent) had a strong and positive association
with mock jurors’ judgments of guilt. Thus, racial bias and biased causal attributions ap-
pear linked in producing discriminatory judgments in jurors’ decision-making.

Similarly, Graham and Lowery (2004) examined the effects of subliminally prim-
ing probation officers and police officers with categorically relevant Black or neutral words
on their attributions of hypothetical juvenile offenders and ratings of culpability, likeli-
hood of recidivism, and punishment recommendations. Despite no indication of whether
the hypothetical offenders were of a particular race, those officers primed with Black (vs.
neutral) words made more negative trait/dispositional causal attributions about the offend-
ers, and more negative trait/dispositional causal attributions predicted higher culpability
ratings. Thus, at least for officer’s legal decisions, biased causal attributions appear to me-
diate the relationship between racial bias and their legal judgments. However, it remains
unclear whether causal attributions do in fact mediate this relationship in instances of
mens rea determinations on the part of jurors. The present study attempts to address this
gap in the literature.

STUDY OVERVIEW AND HYPOTHESES

The present study examines whether Black and White jurors demonstrate racial
bias in their mens rea judgments (as measured with the proxy of perceived culpability;
Graham & Lowery, 2004) through the causal attributions they make for a crime commit-
ted by a Black or White defendant. This proposed moderated mediation model, whereby
the effect of a defendant’s race on jurors’ culpability judgments is explained by jurors’
causal attributions, and conditional on whether the juror is of the same or different race,
is the primary focus of the present study. However, before testing the proposed moderated
mediation model, the present study also assessed whether jurors’ IAT scores relate to their
case judgments. Although implicit racial biases are one possible factor that underly racially
biased juror judgments (i.e., similarity leniency; Hunt, 2015), it is unclear how jurors’ im-
plicit racial biases will relate to their judgments of perceived culpability. On the one hand,
meta-analyses show that White and Black mock jurors demonstrate similarity leniency
effects, but on the other hand, Black mock-jurors consistently demonstrate a stronger simi-
larity leniency effect than White mock-jurors (Devine & Caughlin, 2014; Mitchell et al.,
2005), but no obvious implicit preference for their in-group (i.e., compared to White people,
who do show such a preference; Greenwald & Krieger, 2006). Thus, in addition to testing
the proposed moderated mediation model, this research also addresses a gap in the extant
literature by directly measuring one type of jurors’ implicit racial bias (i.e., White/Black,
good/bad associations), and specifically examining whether a jurors’ implicit racial bias re-
lates to their mens rea judgments (and verdicts and punishment preferences') for White and
Black defendants who committed a crime rated by legal experts as exhibiting a mens rea
of recklessness. To this end, the study tests several hypotheses including a pair of compet-

1 Jurors’ verdicts and punishment preferences were included to have a more comprehensive assessment of
the effect of their implicit racial bias or the defendant’s race on their judgments, although jurors’ culpability
judgments are the primary focus of this research as a proxy for mens rea judgments. Thus, only jurors’
culpability judgments will be assessed in the proposed moderated mediation model.
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ing hypotheses to reflect the differing predictions of similarity leniency effects and implicit
racial biases, as well as the proposed moderated mediation model:

l.a Similarity-Leniency Hypothesis. Black and White jurors’ judgments will reflect
similarity-leniency, such that White jurors will be more lenient toward White (vs. Black)
defendants, and Black jurors more lenient toward Black (vs. White defendants), in terms of
their judgment of the defendant’s culpability, punishment preferences, and verdicts.

L.b. Implicit Racial Bias Hypothesis. White and Black jurors, regardless of their
own race, will be more lenient in their judgment of a defendant’s culpability, punishment
preferences, and verdicts, the more implicitly biased they are toward that defendant’s race
(i.e., the more implicitly pro-White the juror is, the more lenient they will be toward the
White defendant/the harsher they will be toward the Black defendant and vice versa).

2. Attribution Hypothesis. Dispositional causal attributions are predicted to in-
crease jurors’ perceptions of culpability, and situational causal attributions are predicted to
decrease jurors’ perceptions of culpability.

3. Similarity Leniency Moderated Mediation Hypothesis. Causal attributions are
predicted to mediate the effect of defendant race on jurors’ culpability determinations, such
that the race of the defendant will increase jurors’ dispositional causal attributions, which
will increase judgments of the defendant’s culpability, when the defendant is a different
race than the juror.

METHODS

Participants and Design

Black (n = 141) and White (n = 277) jury eligible community members (N = 418)?
were recruited through Amazon’s Mechanical Turk (M-Turk?®) and randomly assigned to
one of the four conditions comprising our 2 (Defendant Race: Black, White) x 2 (Crime
Type: Rock Kick, Cycle Crash) x 2 (Participant Race: Black, White) quasi-experimental
between-subjects design, with participant race as a quasi-experimental variable. Power
analyses for an a priori sample for our proposed mediation model indicates that our sample
size is sufficiently large (n > 77) to detect a small effect (2= .15) with a statistical power
level of 0.80, and alpha = .05 (Cohen, 1988; Cohen et al., 2003). We oversampled to ensure
sufficient power for the moderated mediation model, and to account for sample attrition on
M-Turk from failed attention checks. The majority of the sample (53%) was between the
ages of 26 and 40, and there were slightly more women (53%) than men (47%). Three (n =

2 The difference in sample sizes between Black and White participants was a consequence of how the data
were collected via MTurk and a tool for social scientists called Turk Prime, which did not create balanced
samples. However, independent samples t-tests confirmed that the Black and White participants had equal
variances on all critical variables (i.e., IAT Score, Culpability Ratings, Causal Attribution ratings, and
Deserved Punishment Ratings), all Levene’s test s < 0.88, all p’s > .349. Therefore, the unequal sample
sizes, although not ideal, are not a threat to the statistical analyses.

3 M-Turk provides samples that are more demographically diverse than other traditional samples (e.g., college
students or online community member samples) and is a legitimate source of quality data (Buhrmester et al.,
2011; Paolacci et al., 2010).
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3) participants failed manipulation checks and were, therefore, excluded from the analyses.
Participants were compensated $1.50 for approximately 20 minutes of their time.

Materials

Implicit Association Test

The IAT (Greenwald et al., 1998) measures the strength of implicit cognitive asso-
ciations by examining people’s reaction times to specific pairings of attitude objects such
as people or things and positively or negatively valanced words. The present study used the
race IAT, which consists of 12 Black and White male and female faces and six positively
valenced words (joy, love, wonderful, pleasure, laughter, and happy) and six negatively
valenced words (terrible, horrible, evil, awful, agony, and hurt). If people respond more
quickly to certain pairings (e.g., White and positive words or Black and negative words
presented simultaneously on the screen), they are said to have an implicit preference for
that specific association, or in other words, an implicit bias. That is, people will respond
faster to pairings that are consistent with their implicit associations (i.e., stronger asso-
ciations), and slower to pairings that are inconsistent with their implicit associations (i.e.,
weaker associations).

Crime Scenarios

Participants were assigned to one of four brief crime scenarios, each involving one
(Black or White) criminal defendant who allegedly committed one of two recklessness
mens rea crimes (Rock Kicking or Cycle Crash; Shen et al., 2011; see Appendix A). A
reckless mens rea was selected because culpability for reckless crimes is more ambiguous
compared to those that require purpose or evidence of intent, creating a decision-making
context where implicit biases are likely to exert their influence (Gaertner & Dovidio, 1986).
Defendant race was manipulated by including photographs (from the shoulder up, in white
t-shirts and a white background) of the defendants in the vignettes. The crime type was ma-
nipulated in the content of the scenarios which were written in the style of short vignettes,
and described the context of the crime, the defendant’s actions, and the outcome. Shen et
al. (2011) pretested the vignettes with nine criminal law professors who confirmed that the
language within the vignettes correctly communicated a reckless mental state. We included
two crimes in order to boost the reliability of how we assessed a reckless crime. In the Rock
Kick conditions, John allegedly kicked a stone off of an overpass which resulted in the rock
hitting a passing car and causing the driver serious injury. In the Cycle Crash conditions,
John was a cyclist who was racing against his top rival in a big championship race through
hilly terrain. He allegedly passed his rival cyclist too tightly, causing the rival cyclist to
fall down and suffer serious injuries. After the crime scenario, participants received the
Model Penal Code § 2.02 (i.e., a reckless mens rea requirement for guilt; The American
Law Institute, 1962).

Perceived Culpability

Participants rated the defendant’s perceived culpability on four, 7-point items with
scales ranging from 1 (Very Unlikely) to 7 (Very Likely) (Graham & Lowery, 2004). For
example, participants were asked how likely it was that the defendant was aware that his
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actions were a criminal act for which he could be prosecuted. The four items were averaged
to create a composite score of the defendant’s perceived culpability (Cronbach’s a = .86).

Verdict and Deserved Punishment

Participants indicated if they believed the defendant was either a) Guilty or b) Not
Guilty. Participants also rated on a 10-point scale from 1 (No Punishment) to 10 (Extreme
Punishment), what severity of punishment they believed the defendant deserved (Shen et
al., 2011).

Crime Attribution

Participants reported which of the two possible causes, a) situational pressure or b)
the defendant’s personal character, was more responsible for the defendant’s alleged crime
on a 7-point scale ranging from 1 (Definitely Situational Pressure) to 7 (Definitely his
Personal Character).

Demographics
Participants were asked to provide basic demographic details (e.g., age, gender,
race, etc.).

Procedure

After agreeing to participate online, participants were randomly assigned to one of
the four conditions, and began the study by completing the Implicit Association Test (IAT;
Greenwald et al., 1998). Immediately after completing the IAT, participants read the crime
scenarios, followed by a description of the Model Penal Code § 2.02 (i.e., a reckless mens
rea requirement for guilt; The American Law Institute, 1962). Participants then completed,
always in the following order, the defendant’s culpability measure, followed by the dichoto-
mous verdict measure, a situational versus dispositional causal attribution measure, and
finally, the demographics questionnaire. Upon completion of the survey, participants were
debriefed and thanked for their time.

RESULTS

The moderated mediation analyses are the primary interest of this paper, but first
we describe the sample’s IAT results followed by several correlational analyses that were
conducted as an initial assessment of the relationship amongst participants’ IAT scores,
causal attributions, culpability ratings, verdicts (dichotomous, 0 = Not Guilty, 1 = Guilty),
and punishment preferences as a function of participant and defendant race (see Table 1 and
Table 2 for descriptive statistics of the key variables in each of the crime vignette scenarios).
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Table 1. Descriptive Statistics by Juror Race and Defendant Race in the Rock Kick
Condition

Participant Race

Black White
petendant Variable M SO N M SD N
Casual Attributions 3.94 1.50 32 5.22 1.52 66
Black Culpability 4.87 1.5 32 5.10 1.19 66
Punishment Preferences 3.84 1.62 32 3.78 141 66
Casual Attributions 5.33 1.59 40 5.40 1.74 73
White Culpability 479 1.37 40 5.23 1.29 73

Punishment Preferences 375 1.41 40 4.15 147 73

Note. Causal Attribution ratings ranged on a scale of 1 (Situational Pressure) to 7 (Defendant’s Personal
Character). Culpability was the average of four items related to their perceptions of the likelihood of
the defendant’s culpability, all of which ranged on a scale from 1 (Very Unlikely) to 7 (Very Likely).
Punishment Preference ratings ranged from 1 (No Punishment) to 10 (Extreme Punishment).

Table 2. Descriptive Statistics by Juror Race and Defendant Race in the Cycle Crash
Condition

Participant Race

Black White
Delf{eicdeam Variable M SO N M SD N
Casual Attributions 3.15 1.68 33 3.39 1.60 67
Black Culpability 4.30 1.68 33 4.18 176 67
Punishment Preferences 3.06 1.48 33 272 1.51 67
Casual Attributions 4.67 1.47 36 3.85 165 71
White Culpability 5.19 1.33 36 4.33 .59 71

Punishment Preferences 3.92 1.59 36 3.00 1.65 71

Note. Causal Attribution ratings ranged on a scale of 1 (Situational Pressure) to 7 (Defendant’s Personal
Character). Culpability was the average of four items related to their perceptions of the likelihood of
the defendant’s culpability, all of which ranged on a scale from 1 (Very Unlikely) to 7 (Very Likely).
Punishment Preference ratings ranged from 1 (No Punishment) to 10 (Extreme Punishment).
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Next, a series of multiple regression analyses assess main and interaction effects
between IAT Sores (as a continuous variable), Defendant Race (0 = White, 1 = Black),
Participant Race (0 = White, 1 = Black), and Crime (i.e., Rock Kick or Cycle Crash) on
participants’ perceptions of culpability and punishment preferences (Hypothesis la and
1b). Logistic regressions will then assess main and interaction effects of IAT Sores (as a
continuous variable), Defendant Race (0 = White, 1 = Black), Participant Race (0 = White,
1 = Black), and Crime (i.e., Rock Kick or Cycle Crash) on participants’ verdict preferences
(Hypothesis la and 1b). Finally, a moderated mediation analysis to determine whether the
defendant’s race predicts culpability ratings through jurors’ causal attributions as a func-
tion of the jurors’ race (i.e., conditional indirect effects; Hypothesis 2 and 3).

IAT results

Greenwald et al.’s (1998) race IAT scoring conventions maintain that high numbers
(i.e.,>0) indicate a pro-White implicit racial bias, or preference, whereas low numbers (i.e.,
< 0), indicate a pro-Black implicit racial bias or preference. The higher the number (up to
a maximum of 2) or the lower the number (down to a minimum of -2) reflect the strength
of the bias. The overall sample (i.e., both Black and White participants) showed a small
pro-White implicit bias (M, = 0.29, SD = 0.40). When broken down by participants race,
White participants showed a significantly stronger pro-White implicit bias (M, = 0.36, SD,
= 0.38) compared to Black participants’ pro-White implicit bias (M, = 0.16, SD, = 0.41),
1(416) = 4.93, p < .001, d = .51. When assessing the absolute breakdown, according to TAT
conventions, 82% of White (n = 227) and 65% of Black (n = 91) jurors showed a pro-White
implicit bias, compared to 18% of White (n = 50) and 36% of Black (n = 50) jurors who
showed a pro-Black implicit bias. These IAT results suggest that our sample is more pro-
White implicitly biased (for both White and Black jurors) compared to data from the gen-
eral population (Greenwald & Krieger, 2006).

Correlations

Bivariate correlations were used to assess the overall relation among jurors’ IAT
scores, their causal attributions, culpability ratings, verdicts, and punishment preferences
(see Table 3 for the overall correlations across conditions), broken down by participant race
and defendant race.

Table 3. Correlations Between Key Variables Across Conditions

Variable 1 2 3 4 5

1. IAT Score -- -.09%* -.07 -.02 -12%
2. Attributions -- -- S5k 41w STk
3. Culpability - - — 65 Ak
4. Verdict -- - -- - S6FF*

5. Punishment

Note. All correlations based on the full sample (N —418, df —416).

*p < .05. *p < .01, ***p < 001.
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Correlations between IAT Scores, Causal Attributions, and Culpability Ratings

White Jurors. White Defendant. There was a small to moderate, negative cor-
relation between White participants’ IAT scores and their causal attributions of White de-
fendants, whereby more pro-White implicit bias was associated with more situational (i.e.,
less dispositional) causal attributions of the White defendant (see Table 4 for all relevant
correlations).

Table 4. Correlations Between Key Variables for White Jurors Judging White Defendants

Variable 1 2 3 4 5

1. IAT Score -- -.24%* -.14 -12 -17*

2. Attributions -- -- O1FE S4kxE STHEE
3. Culpability - - - 70 2wk
4. Verdict -- - -- - O1F**

5. Punishment - - - - _

Note. All correlations based on a partial sample (n — 144, df — 142).
*p <.05. **p < .01. ***p < .001.

Conversely, there was no significant relationship between participants’ IAT scores
and their culpability ratings or verdicts. White participants’ IAT scores had a small to
moderate, negative correlation with their punishment preferences, indicating that more
pro-White implicit bias was associated with preferring less severe punishment for the
White defendant. White participants causal attributions had a strong positive association
with their culpability ratings, verdicts, and punishment preferences, such that more dispo-
sitional causal attributions were associated with higher culpability ratings, guilty verdicts,
and preferring more severe punishment for the White defendant. Similarly, White partici-
pants’ culpability ratings had a strong, positive correlation with their verdicts and punish-
ment preferences, such that higher culpability ratings were associated with more guilty
verdicts and preferring a more severe punishment for the White defendant. Finally, White
participants’ verdicts had a strong, positive correlation with their punishment preferences,
such that guilty verdicts were associated with preferring a more severe punishment for the
White defendant.

Black Defendant. There were no significant correlations between White partici-
pants’ IAT scores and their causal attributions, culpability ratings, verdicts, or punishment
preferences of Black defendants (see Table 5 for all relevant correlations). Conversely,
there were strong, positive correlations between White participants’ causal attributions
and their culpability ratings, verdicts, and punishment preferences, such that more dispo-
sitional causal attributions were associated with higher culpability ratings, guilty verdicts,
and preferring more severe punishment for the Black defendant. Similarly, White partici-
pants’ culpability ratings had a strong, positive correlation with their verdicts and punish-
ment preferences, such that higher culpability ratings were associated with more guilty
verdicts and preferring more severe punishment for the Black defendant. Finally, White
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participants’ verdicts had a strong, positive correlation with their punishment preferences,
such that guilty verdicts were associated with preferring more severe punishment of the
Black defendant.

Table 5. Correlations Between Key Variables for White Jurors Judging Black Defendants

Variable 1 2 3 4 5

1. IAT Score -- -12 -.04 -.06 -14
2. Attributions -- -- 54w A0FH* STEEE
3. Culpability -- -- -- J70F** JJ6¥F*
4. Verdict -- -- -- -- 60%**

5. Punishment - - - - _

Note. All correlations based on a partial sample (N — 133, df — 131).
*p <.05. *¥*p <.01. ¥**p <.001.

Correlations between IAT Scores, Causal Attributions, and Culpability Ratings

Black Jurors. White Defendant. There were no significant correlations between
Black participants’ IAT scores and their causal attributions, culpability ratings, verdicts,
or punishment preferences of White defendants (see Table 6 for all relevant correlations).
Conversely, there were moderate to strong, positive correlations between Black participants’
causal attributions and their culpability ratings, verdicts, and punishment preferences, such
that more dispositional causal attributions were associated with higher culpability ratings,
guilty verdicts, and preferring more severe punishment for the White defendant. Similarly,
Black participants’ culpability ratings had a strong, positive correlation with their verdicts
and punishment preferences, such that higher culpability ratings were associated with more
guilty verdicts and preferring more severe punishment for the White defendant. Finally,
Black participants’ verdicts had a moderate to strong, positive correlation with their pun-
ishment preferences, such that guilty verdicts were associated with preferring more severe
punishment of the White defendant.

Table 6. Correlations Between Key Variables for Black Jurors Judging White Defendants

Variable 1 2 3 4 5

1. IAT Score -- .09 -12 -.02 -.01
2. Attributions -- - A48FF* 28% 38FEE
3. Culpability -- -- -- S56%** 53
4. Verdict -- -- -- -- N oo

5. Punishment - - - - -

Note. All correlations based on a partial sample (n — 76, df — 74).
*p <.05. **¥p <.01. ¥**p < .001.

© Applied Psychology in Criminal Justice, 2021, 16(2)



144  SIMILARITY LENIENCY & ATTRIBUTIONS IN DECISION MAKING

Black Defendant. There were no significant correlations between Black partici-
pants’ IAT scores and their causal attributions, culpability ratings, verdicts, or punishment
preferences of Black defendants (see Table 7 for all relevant correlations). Conversely, there
were moderate to strong, positive correlations between Black participants’ causal attribu-
tions and their culpability ratings, verdicts, and punishment preferences, such that more
dispositional causal attributions were associated with higher culpability ratings, guilty ver-
dicts, and preferring more severe punishment for the Black defendant. Similarly, Black
participants’ culpability ratings had a strong, positive correlation with their verdicts and
punishment preferences, such that higher culpability ratings were associated with more
guilty verdicts and preferring more severe punishment for the Black defendant. Finally,
Black participants’ verdicts had a moderate to strong, positive correlation with their pun-
ishment preferences, such that guilty verdicts were associated with preferring more severe
punishment of the Black defendant.

Table 7. Correlations Between Key Variables for Black Jurors Judging Black Defendants

Variable 1 2 3 4 5
1. IAT Score -- .02 .10 21 .01
2. Attributions -- -- 4OHE 32%* S0#F*
3. Culpability - - - 5 75
4. Verdict -- - -- - ST7HEE

5. Punishment - - - - _

Note. All correlations based on a partial sample (n — 65, df — 63).
*p <.05. **p < .01. ***p < .001.

Regression Analyses

Multiple Regression of Culpability Ratings and Punishment Preferences

A multiple regression analysis was conducted to assess whether participants’ [AT
Score (as a continuous variable), Participant Race (0 = White, 1 = Black), Defendant Race
(0 = White, 1 = Black), and Crime (0 = Rock Kick, 1 = Cycle Crash) predicted participants’
culpability ratings or punishment preferences, as well as any interaction effects. In each
multiple regression analysis, Step 1 included all main effects, and Step 2 included all main
and interaction effects.

Culpability Ratings. A multiple regression assessed main (Step 1) and interaction
effects (Step 2) of participants’ IAT Score (as a continuous variable), Participant Race (0 =
White, 1 = Black), Defendant Race (0 = White, 1 = Black), and Crime (0 = Rock Kick, 1 =
Cycle Crash) predicting participants’ culpability ratings. In Step 1, results showed that the
overall model explained 5.2% of the variance, and was a significant predictor of culpabil-
ity ratings, F(4, 413) = 5.62, p < .001. Only Crime was a significant predictor of culpability
ratings, such that the Cycle Crash (vs. Rock Kick) crime was associated with a significant
decrease in culpability ratings, B = -0.62, #(416) = -4.25, p < .001, 95% CI = [-0.90, -0.33].
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Counter to Hypothesis 1a and 1b, Participant Race, Defendant Race, and IAT scores were
not significant predictors of culpability ratings.

In Step 2, results showed that the overall model explained 9.1% of the variance, and
was a significant predictor of culpability ratings, F(15, 402) = 2.68, p = .001. Crime was a
significant predictor of culpability ratings, such that the Cycle Crash (vs. Rock Kick) crime
was associated with a significant decrease in culpability ratings, B =-0.98, #(416) = -3.03, p
=.003, 95% CI =[-1.62, -0.35], and Participant Race was a marginally significant predictor
of culpability ratings, such that Black (vs. White) participants gave marginally significantly
lower ratings of culpability, B =-0.58, #(416) = -1.75, p = .081, 95% CI = [-1.23, 0.07]. These
effects, however, were qualified by a significant Crime x Participant Race interaction, #415)
=2.85, p =.005, 95% CI = [0.43, 2.33], as well as a significant Crime x Participant Race x
Defendant Race interaction, #(414) = -1.99, p = .048, 95% CI = [-0.02, -0.09].

To probe the three-way interaction, the data were split by Crime and Participant
Race, and the multiple regression analysis was re-run with IAT Score and Defendant Race
in the model. Counter to Hypothesis 1a and 1b, this analysis revealed no significant models
for the White or Black participants in the Rock Kick crime condition, or the White par-
ticipants in the Cycle Crash crime condition. Conversely, in support of Hypothesis 1b, the
model for Black participants in the Cycle Crash condition predicted 8.4% of the variance
in culpability ratings, and the overall model was marginally significant, F(2, 66) = 3.00,
p = .056. Simple slope analysis indicated that for Black participants in the Cycle Crash
crime condition, IAT Score was not a significant predictor contrary to Hypothesis la, but
Defendant Race significantly predicted culpability ratings, such that the Black (vs. White)
defendant predicted significantly lower culpability ratings, B =-0.90, #(67) = -2.45, p = .017,
95% CI = [-1.63, -0.17], in full support of Hypothesis 1b.

Punishment Preferences. A multiple regression assessed main (Step 1) and inter-
action effects (Step 2) of participants’ IAT scores (as a continuous variable), Participant
Race (0 = White, 1 = Black), Defendant Race (0 = White, 1 = Black), and Crime (0 = Rock
Kick, 1 = Cycle Crash) predicting participants’ punishment preferences. In Step 1, results
showed that the overall model explained 9.5% of the variance, and was a significant predic-
tor of punishment preferences, F(4, 413) = 10.83, p <.001. Crime was a significant predictor
of punishment preferences, such that the Cycle Crash (vs. Rock Kick) crime predicted a
significant decrease in punishment preferences, B = -0.83, #(416) = -5.55, p < .001, 95% CI
= [-1.12, -0.53]. Defendant Race was also a significant predictor of punishment preferences,
such that the Black (vs. White) defendant predicted significantly less severe punishment, B
=-0.31, #(416) =-2.07, p = .039, 95% CI = [-0.60, -0.02]. Similarly, participants’ IAT scores
were a significant predictor of punishment preferences, such that higher (i.e., pro-White)
implicit bias was associated with significantly lower punishment preferences, B = -0.41,
1(416) =-2.14, p = .033, 95% CI =[-0.78, -0.53]. Participant Race was not significant predic-
tor of punishment preference.

In Step 2, results showed that the overall model explained 12.6% of the variance,
and predicted punishment preferences, F(15, 402) = 3.85, p <.001. Only Crime remained a

© Applied Psychology in Criminal Justice, 2021, 16(2)



146  SIMILARITY LENIENCY & ATTRIBUTIONS IN DECISION MAKING

significant predictor of punishment preferences, such that the Cycle Crash (vs. Rock Kick)
crime predicted a significant decrease in punishment preferences, B = -0.98, #(416) = -3.11,
p=.002,95% CI =[-1.69, -0.38]. Contrary to Hypothesis la and 1b, IAT Scores, Defendant
Race, and Participant Race were not significant predictors of punishment preferences. The
effect of Crime, however, was qualified by a significant Crime x Participant Race interac-
tion, #(415) =2.43, p = .015, 95% CI = [0.23, 2.18].

To probe the two-way interaction, the data were split by Crime type and the mul-
tiple regression analysis was re-run with AT Score, Defendant Race, and Participant
Race in the model. This analysis revealed the model was not significant for the Rock Kick
crime condition. Conversely, the model for the Cycle Crash condition predicted 7.2% of
the variance in punishment preferences, and the overall model was significant, F(3, 203)
=5.26, p = .002. Simple slope analysis indicated that in the Cycle Crash crime condition,
Defendant Race significantly predicted punishment preferences, such that the Black (vs.
White) defendant predicted significantly lower punishment preferences, B = -0.13, #(205) =
-2.07, p = .040, 95% CI = [-0.88, -0.02]. Similarly, Participant Race significantly predicted
punishment preferences, such that Black (vs. White) Participants predicted significantly
higher punishment preferences, B = 0.53, #(205) = 2.21, p = .028, 95% CI = [0.56, 1.00].
Conversely, IAT Score was not a significant predictor of punishment preferences in the
Cycle Crash crime condition. Because there were no significant interaction effects between
IAT Scores or Defendant Race with Participant Race, this analysis revealed no support for
Hypothesis 1a or 1b.

Logistic Regression of Verdict Preferences

As with the multiple regression analyses, the logistic regression analysis of Verdicts
(0 = Not Guilty, 1 = Guilty) assessed the main effect of the individual predictors (i.e., AT
Score, Participant Race, Defendant Race, and Crime) with all main effects in Step 1 and
main and interaction effects in Step 2. This analysis revealed that in Step 1, the logistic
regression model was significant, >4, N = 418) = 41.55, p < .001, and predicted a signifi-
cant proportion of verdicts (Nagelkerke R*> = 0.15). Only Crime was a significant predictor
of verdicts, such that compared to participants in the Rock Kick condition, participants in
the Cycle Crash condition were 81% less likely to return a Guilty Verdict, B = -1.68, S.E.
= 0.287, Wald = 34.26, p < .001, OR = 0.19, 95% CI = [0.11, 0.33]. Conversely, contrary to
Hypothesis 1a and 1b, IAT Score, Participant Race, and Defendant Race were not signifi-
cant predictors of verdicts.

In Step 2, the addition of the interaction terms did not significantly improve the
model, ¥*(11, N = 418) = 16.00, p = .141, although the overall model was significant, ¥*(15,
N =418) = 57.56, p < .001, with acceptable fit, and predicted a significant proportion of the
verdicts (Nagelkerke R?= 0.20). In this model, Crime was the only significant predictor
of verdicts, such that compared to participants in the Rock Kick condition, participants in
the Cycle Crash condition were 92% less likely to return a Guilty Verdict, B = -2.57, S.E.
=0.90, Wald = 8.21, p = .004, OR = 0.08, 95% CI = [0.01, 0.44]. Conversely, contrary to
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Hypothesis 1a and 1b, IAT Score, Participant Race, and Defendant Race, and the interac-
tion effect, were not significant predictors of verdicts.

Moderated Mediation

We conducted a moderated mediation analysis using model 7 of Haye’s (2013; 2017)
PROCESS macro in which we assessed the conditional indirect effect of defendant race
on participants’ culpability judgments through the causal attributions they made about the
criminal event as a function of the participants’ race. In other words, to test Hypothesis 2
and 3, the proposed moderated mediation model examined whether White and Black par-
ticipants made disparate culpability judgments of White and Black Defendants as a result
of the causal attributions they made for the defendants’ crime. This analysis thus assessed
moderated mediation of similarity leniency, whether White jurors would be more lenient on
White defendants (and harsher on Black defendants), and Black jurors would be more leni-
ent on Black defendants (and harsher on White defendants), as a function of making more
situational (vs. dispositional) causal attributions.

This analysis revealed significant conditional indirect effects of Defendant Race on
participants’ culpability judgments through causal attributions as a function of Participant
Race, and White and Black participants exhibited different conditional indirect effect pat-
terns depending on the race of the defendant, index = .46, SE = .19, 95% CI [.08, .84]. More
specifically, there was a significant interaction between Defendant Race and Participant
Race in predicting causal attributions, B = -1.14, SE = .37, t(417) = -3.08, p = .002, 95%
CI = [-1.87, -.41]. Black (vs. White) participants made significantly more situational causal
attributions when the defendant was Black (vs. White), B = -1.47, SE = .30, t(417) = -4.88,
p < .001, 95% CI = [-2.07, -.88]. Furthermore, dispositional causal attributions predicted
significantly higher culpability ratings, B = 0.39, SE = .05, #(210) = 8.64, p < .001, 95% CI
= [.30, .48], and the indirect effect was significant, indirect effect = -.54, SE = .16, 95% CI
= [-.88, -.22] (see Figure 1).
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Figure 1. Moderated Mediation Model for Black Participants and Black Defendants

Black Participant
Dispositional
Causal Attributions
M
-].47%%* 3Qkkx
Black Defendant Culpability Ratings
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Note. The conditional indirect effect of the defendant's race (X) on Black jurors' culpability ratings (Y),
mediated by their casual attributions (M).
*HEp <.001

Conversely, there was no significant indirect effect for White (vs. Black) partici-
pants, indirect effect = -.33, SE = .22, p = .124, 95% CI = [-.75, .09]. Thus, in support of
Hypothesis 2 and 3, the moderated mediation analysis showed that Black participants were
more lenient in their culpability judgments of Black (vs. White) defendants because they
made more situational causal attributions for their crime.

DISCUSSION

The present study examined whether a) Black and White jurors’ culpability judg-
ments (as a proxy for mens rea), verdict judgments, and/or punishment preferences would
reflect similarity leniency effects for Black and White defendants, respectively, b) this effect
would be related to their level of implicit racial bias, and c) causal attributions for the crime
would mediate the effect of defendant race on jurors’ judgments of defendant explained any
differences in culpability. Results indicate partial support for our hypotheses, and each will
be discussed in turn, followed by a consideration of broader issues addressed or highlighted
by of our findings and future directions.

Hypothesis 1a: Similarity Leniency

Some evidence of a similarity leniency effect emerged from the regressions with the
significant interaction between crime, participant race, and defendant race, on mock jurors’
perceptions of culpability, but not their verdicts or punishment preferences. Additionally,
we found further support for the similarity leniency effect in the moderated mediation mod-
el of Black jurors’ culpability judgments. More specifically, Black jurors were more lenient
on Black (vs. White) defendants as a function of making more situational (vs. dispositional)
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causal attributions for the Black (vs. White) defendant’s behavior. Thus, our moderated me-
diation results contribute to the refinement of prior research by demonstrating Black mock
jurors tend to be more lenient toward ingroup members, and less lenient toward outgroup
members, in this case, White defendants (i.e., similarity leniency; Cohn et al., 2009; Devine
& Caughlin, 2014; Mitchell et al., 2005, Sommers & Ellsworth, 2000).

Hypothesis 1b.: Implicit Racial Bias

Although suggested as one possible factor to underly the similarity leniency effect
(e.g., Hunt, 2015), we found no evidence that jurors’ implicit racial bias, as operationalized
here and measured by the Race AT, was related to whether participants made disparate
culpability judgments, verdicts, or punishment recommendations for Black and White de-
fendants. For White jurors, as will be discussed further below, the results suggest race
was a salient factor (e.g., Sommers & Ellsworth, 2000; 2001) in the experimental juror
decision-making context, suppressing the possibility of racial bias from White participants
and an true assessment of whether similarity-leniency varies with their level of implicit
racial bias. For Black jurors, however, the results of the regressions suggest that their level
of implicit racial bias operates independently of biased culpability judgments, as there was
no interaction of IAT scores with either participant race or defendant race in any of the
crime scenarios.

Hypothesis 2: Causal Attributions

As predicted and demonstrated in the correlations and moderated mediation analy-
sis, both White and Black jurors’ causal attributions were directly related to their percep-
tions of culpability for both White and Black defendants, such that more dispositional (vs.
situational) causal attributions predicted more perceived culpability. As such, the present
results are consistent with the literature demonstrating that dispositional causal attributions
are related to more negative outcomes for defendants than situational causal attributions for
both White and Black jurors and White and Black defendants (e.g., Sommers & Ellsworth,
2000). Moreover, these results support literature suggesting people make causal attribu-
tions that are consistent with the Ultimate Attribution Error (i.e., Pettigrew, 1979), as Black
jurors made dispositional attributions for out-group members’ (i.e., the White defendant’s)
transgressions but situational attributions for in-group members’ (i.e., the Black defend-
ant’s) transgressions.

Hypothesis 3: Similarity-Leniency Moderated Mediation

The moderated mediation hypothesis received partial support as causal attributions
mediated the effect of defendant race on Black (but not White) jurors’ culpability determi-
nations, such that when the defendant was Black (vs. White), they made more situational
causal attributions, which led to less perceived culpability. Conversely, when faced with a
White defendant, Black jurors made more dispositional causal attributions for the crime,
which in turn led them to perceive the defendant as more culpable. To the best of our
knowledge, this is the first demonstration of causal attributions mediating the effect of de-
fendant race on jurors’ cross-raced judgments of culpability.
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Broader Issues and Future Directions

By examining both Black and White participants, measuring their implicit bias,
and examining how these variables relate to similarity leniency effects in downstream
judgments, the present research speaks to outstanding issues in the literature. For example,
Sommers and Ellsworth (2000) found that participant race was a relevant factor in how
legal decision-makers rendered judgments, but Graham and Lowery (2004) did not. The
present study thus supports the literature suggesting that the decision-makers’ (in this
instance the mock jurors’) race is an important variable in considering how the racial char-
acteristics of a case affect case outcomes (e.g., Devine & Caughlin, 2014). Similarly, the
present research and results address and highlight several other theoretical (and practical)
issues in the relevant bodies of literature, such as: a) The suppressive role of race salience
in racial bias and decision-making research in the context of a racially charged society; b)
issues with the IAT, including specific practical administration considerations and general
questions of the IAT’s validity; c) the conflict between similarity leniency effects and what
we presume about implicit racial bias; and d) the generalizability of the results to other
categories of mens rea. Each will be discussed in turn, including recommendations for
future directions.

White Jurors’ Null Effects and Race Salience in a Racially Charged Society

No effects emerged for White jurors, who rendered equivalent culpability ratings,
verdicts, and punishment recommendations for White and Black defendants, regardless of
their implicit racial bias. The present research thus appears inconsistent with the research
demonstrating similarity-leniency in White jurors’ crossed-race legal judgments (e.g.,
Mitchell et al., 2005) as well as the literature demonstrating discrimination against minor-
ity defendants (e.g., Levinson & Young, 2010). As mentioned above, however, these results
are consistent with the literature suggesting that when racial issues are salient, White mock
jurors will take strides to correct for their biases, and the discriminatory effects will disap-
pear (e.g., Cohn et al., 2009; Maeder & Ewanation, 2018; Peter-Hagene, 2019; Sommers &
Ellsworth, 2000, 2001).

Assessing participants’ responses to our manipulation check question supports the
possibility of race being salient and White jurors being on guard for bias, as almost half
of our White (45%; n = 125) participants mentioned something about race. Although race
salience effects are not expected by the mere presence of a Black person (i.e., race salience
effects are triggered by the salience of the potential for appearing prejudiced or discrimina-
tory in behavior toward a Black person; Sommers & Ellsworth, 2000), racial tensions in
the U.S. are increasingly high. Most of the general public (i.e., 65%) believes it is now more
commonplace to behave in a racist manner or express racist views, 45% think it has become
more socially acceptable (e.g., Horowitz et al., 2019), and perceptions of race relations are
on a downward trajectory (Gallup, 2021).

Future research should thus assess whether the increased perceptions of racist be-
haviors and the acceptability of those behaviors in the country affect peoples’ proclivity to-
ward suppressing bias when race is a possible factor in the decision-making context. Recent
changes in the U.S. social and political climate (i.e., Horowitz et al., 2019) require an updat-
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ing of what is known about how race salience affects jurors’ case judgments with minor-
ity defendants. Future research also should consider experimentally controlling for racial
salience (e.g., stereotypical names vs. pictures) to assess whether biased causal attributions
mediate the effect of White jurors’ racial bias on their mens rea judgments, and whether that
racial bias differs by their level of implicit racial bias. Future research should also carefully
consider what might cause race salience effects within the study’s methodology.

IAT Practical and Theoretical Issues and Considerations

It is debatable whether one should administer the IAT at the beginning of the study
or at the end. But the positioning of the IAT in the study methodology is one plausible cause
of the race salience effects found in the present research. On the one hand, if taken at the
beginning of the study, one risks tipping off the purpose of the study based on the content
of the IAT (as we might have seen in the present results). On the other hand, IAT results are
known to vary given the context in which the test is taken (e.g., see Azar, 2008 for a discus-
sion on IAT critiques), suggesting that administering the IAT at the end of the study might
produce different results than administering it at the beginning. Ideally, the IAT would
be administered in an ostensibly unrelated fashion, but given resource and methodologi-
cal constraints, this might not always be possible and future researchers should carefully
consider whether administering the IAT at the beginning or end of the study is best. The
possibility of the IAT revealing the study’s purpose to participants also raises an interest-
ing question about the use of the IAT on platforms such as M-Turk. Many participants on
M-Turk appear to have considerable experience completing [ATs which may tip them off to
the purpose of the studies that follow.

There is also a noteworthy tension in the literature over the validity of the IAT. For
instance, it has been suggested that millisecond reaction times to stimulus pairings might
not actually reflect real biases, but rather knowledge of common stereotypes and inciden-
tal associations of varying strengths (e.g., Fazio & Olsen, 2003). Some scholars have also
criticized the IAT because IAT scores are hard to interpret and based on arbitrary zero
points (e.g., Blanton & Jaccard, 2006; Fiedler et al., 2006). Clearly, more research is needed
measuring people’s implicit biases and assessing their impact on actual behaviors and judg-
ments. Moreover, progress in this line of research is likely to be advanced by increasing
refinements in the conceptualization and measurement of implicit bias.

Although conjecture, one alternative explanation for the null effects surrounding
jurors’ implicit racial biases is that the IAT is not accessing the right implicit associations.
There remains a debate in the field as to what the IAT (and other implicit bias measures)
actually measure. That is to say, it might be that implicit racial bias is what drive’s racial
bias and similarity leniency effects, but that we presently lack the tools to measure it. In
any case, the present results suggest that, at least for Black jurors, implicit racial bias as
measured here (i.e., Black/White, good/bad) are less predictive of their judgments than
whether they are the same or different race of the defendant, and thus more or less likely to
treat the defendant more leniently, respectively. Future research should examine why Black
participants’ IAT scores fail to predict racially biased behavior.
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The present study also brings attention to a conflict in the jury decision-making lit-
erature on the effects of a case’s racial characteristics that does not receive much considera-
tion or debate. That is, in the context of the robust literature demonstrating the similarity-
leniency effect when jurors make cross-raced judgments (e.g., Devine & Caughlin, 2014;
Mitchell et al., 2005), it is unclear what happens when a decision-maker such as a juror is
implicitly biased against their own in-group, and instead (implicitly) prefers the out-group.
The present results suggest that, at least for Black jurors, similarity-leniency is more likely
than any effect based on someone’s level of implicit racial bias (at least as measured by the
Race IAT employed here). This, however, is a tentative conclusion pending further assess-
ment of White jurors when racial salience is controlled experimentally, and more research
comparing implicit racial bias and similarity leniency effects.

Mens Rea Category Generalizability

The study also relied on crimes that were exclusively from the reckless category of
mens rea, and it is presently unclear if the results will generalize to higher (or lower) levels
of mens rea. Given that research is burgeoning on direct assessments of mens rea judg-
ments, consideration of how juror and defendant race interact to produce discriminatory
mens rea judgments (through their causal attributions) at different levels of mens rea is a
promising future avenue for research. It is also worth noting that the two crimes, previ-
ously determined by legal experts to evince recklessness mens rea (Shen et al., 2011), were
perceived significantly different in terms of the offender’s culpability, and participants’ ver-
dicts and punishment preferences. More specifically, the Rock Kick crime offenders were
seen as more culpable, deserving of more severe punishment, and more likely to receive
a guilty verdict, compared to Cycle Crash crime offenders. This disparate treatment of of-
fenders of different crimes that are presumed to reflect the same seriousness (Shen et al.,
2011) suggests that legal experts and lay persons might diverge in their perspectives on
what crimes and conduct represent a certain level of a guilty mind. Future research should
consider what might produce these differences in perspective on crimes that are presum-
ably equivalent in their level of mens rea.

CONCLUSION

Research shows that people often err in a fundamental task asked of all criminal
juries, making mens rea determinations (Beattey & Fondacaro, 2018). The present research
demonstrates that extralegal variables, such as the race of the juror and the defendant might
play an important role in influencing mens rea judgments through the attributions they
make (at least in the case of Black jurors). The present research also addresses a noted
gap in the limited implicit racial bias and jury decision-making literature (Hunt, 2017):
the empirical assessment of the mechanisms through which racial biases influence jurors’
decision-making (Kang et al., 2012; Levinson & Young, 2010; Sommers, 2007). The results
show that, at least for Black jurors, causal attributions help explain how the racial dynamics
of a case might exert their influence at trial and affect case judgments. And last, the present
research adds to the limited literature examining Black jurors’ decision-making and rep-
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resents one of the first attempts to compare the effects of Black and White jurors’ implicit
racial biases on their case judgments with actual measurements of their implicit racial bias.
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